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IN THE COURT OF THE SPECIAL JUDGE, UDALGURI 
 

Special POCSO Case No. 05/2019 
(Arising out of Mazbat P.S. Case No. 58/18) 

U/S 376(2) (l) IPC and Section 6 of POCSO Act. 
 

PRESENT:     Sri Chatra Bhukhan Gogoi, AJS, 
Special Judge 
 

 
Charge framed on:-10-04-2019 

 
State of Assam 

-Vs - 
 Dilip Gour....Accused person. 

 
Date of Recording Evidence on –26-07-19: 05-09-19: 10-01-20:  

    11-02-20: 07-03-20. 

Date of Hearing Argument on – 07-01-2021. 

Date of Delivering the Judgment on – 21-01-2021. 

 

Appearance: 

Advocate for the State---------Mr. A. Basumatary, Learned. P.P. 

Advocate for the Accused-----Mr. R. Das, Learned. Advocate. 

 
JUDGMENT 

 

1. The prosecution case, in brief, is that a girl of 12 years old who is deaf and 

dumb has been the victim of lust of a full grown man at about 03 p.m. on 

24-10-2018 even in a place which is considered as most safest place i.e., in 

her own house, while the victim was alone. To that effect, her father Anil 

Mochahari lodged and FIR at Mazbat P.S on 24-10-2018, i.e. on the same 

day narrating the ordeal of his daughter.  

 

2. Receiving the information, Mazbat P.S got a case registered being Mazbat 

P.S. Case No. 58/18 under Section 376AB IPC R/W Section 6 of POCSO 

Act. Thereafter, police swung into action and visited the place of 

occurrence on 25-10-2018, drew sketch map, recorded the statements of 
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the witnesses, sent the victim girl for medical examination recorded the 

statement of the witnesses, collected the medical report and on completion 

of investigation finally laid the charge sheet under Section 376AB IPC R/W 

Section 6 of POCSO Act. 

 

3. During the course of time, when accused appeared in Court my learned 

predecessor vide order dated 10-04-2019 having heard the learned lawyers 

appearing for both sides and after due compliance of provisions of Section 

207 Cr.P.C. framed charges under Section 376(2)(l) of IPC and Section 6 of 

POCSO Act. The substance of the offences on being read over and 

explained accused pleaded not guilty and claimed to be tried.  

 

4. During course of trial prosecution examined altogether 8(eight)witnesses 

namely- Anil Mochahari as PW1, Sumi Daimary as PW2, Montu Rabha as 

PW3, Romen Daimary as PW4, Monti Mochahari as PW5, Mahendra Deka 

as PW6, Monuj Pathak as PW7 and Dr. Chandan Kumar Saha as PW8. The 

prosecution also exhibited the following documents FIR is Ext.1. Signature 

of O/C of Mazbat as Ext.1 (1). Sketch as Ext.2. Ext.2 (1) signature of I/O. 

Charge sheet has Ext.3. Signature of I/O as Ext.3 (1). Medical report as 

Ext.4. Ext.4 (1) signature of Doctor.  Ext.5 is the statement of the victim 

girl recorded by Magistrate under Section 164 Cr.P.C.Ext.5 (1) is the 

signature of Magistrate which is identified by Bench Assistant. 

 

5. At the end of trial, accused was examined under Section 313 Cr.P.C. to 

which accused denied the prosecution case as false and implanted. 

However, on being asked accused declined to adduce defence evidence. 

His plea is of total denial of the prosecution case. 

 

6. Points of determination: 

 

(i) Whether on 24-10-2018, at about 03.00 pm, accused committed rape 

on the victim girl(X) who is physically disable (deaf & dumb), when she 

was alone in the house punishable under Section 376(2)(l) IPC? 
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(ii) Whether on the same day, time and place accused committed 

aggravated penetrative sexual assault on the victim girl punishable 

under Section 6 of POCSO Act? 

 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION:- 

 

7. I have heard arduous contention of the learned counsel and also scanned 

the documents available on record. Learned PP appearing for the State 

vociferously contended that this is a case where accused is a full grown 

matured man and taking advantage of absence of guardian in the house 

committed aggravated penetrative sexual assault on a girl of 12 years in 

her own house who is physically disabled and the fact of commission of 

such offence has been proved by the victim girl herself by adducing her 

evidence in court supported by evidence of other prosecution witnesses 

particularly the evidence of PW1, father of victim and her neighbor Sumi 

Daimary fortified by medical evidence. The medical evidence also proved 

that the girl is below 16 years because the doctor after medical 

examination opined that the radiological age of the girl shows 13/14 years 

merely because doctor did not find any recent sign of sexual intercourse 

this does not weaken the prosecution case as the accused was caught red 

handed after the incident and the FIR was also lodged on the same day. 

Since the victim was examined by doctor on the next day of the incident 

there may not be any spermatozoa in her private part which is no reason 

to doubt the authenticity of the prosecution case. Learned PP therefore, 

vehemently contended that this is a fit case to award Punishment to 

accused in accordance with law.  

 

8. On the other hand, learned counsel appearing for the accused highly 

disputed the submission of the learned PP contending inter alia that there 

is no eye witness to the occurrence. The evidence of the victim is also 

doubtful as she being deaf and dumb cannot express the truth merely 

because accused visited the house of the victim it does not mean that 

accused committed the offence of rape as alleged. Having seen the 
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accused the victim girl raised alarm so he left the place immediately 

nevertheless, he has been wrongly framed in the case, and handed over to 

police. According to learned defence counsel it is a concocted case and on 

the basis of evidence available on record no judgment of conviction can be 

recorded as graver the offence the heavier the responsibility on the part of 

the prosecution to prove the case beyond all reasonable doubt. 

 

9. In the present case since there is no direct eye witness to the occurrence 

merely on the basis of assumption and presumption accused person cannot 

be convicted. The evidence of father, PW1 is interested one, moreover, he 

heard about the incident from PW2 Sumi Daimary who also in the evidence 

stated that she had not seen the accused committing rape. She merely saw 

the accused standing near the door of the house of the victim girl and in 

her cross examination she stated that she had not seen the accused 

entering inside the house of the victim and committing rape. So, the 

prosecution case is doubtful because the medical evidence also do not 

support the version of the prosecution case. According to learned defense 

counsel victim was examined immediately on the next day of the incident 

but on examination Doctor did not find any spermatozoa or any sign of 

sexual intercourse in her private part. 

 

10. Having heard the strenuous arguments of the learned counsel appearing 

for both sides, this court is now forced to read the evidence of the 

prosecution witnesses between the lines for arriving at a just decision in 

the case. True it is that, on the basis of sole evidence of prosecutrix no 

person can be convicted unless corroborated by other convincing and 

credible evidence. 

 

11. The pertinent question, therefore, to be decided by this court is whether 

on 24-10-2018 at about 3 PM accused committed rape on the victim girl 

who was alone in the house at the relevant time? To substantiate this fact; 

as discussed earlier, prosecution examined as many as 8(eight) witness 

and one court witness (CW1).  
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12. Now, on perusal of Ext 1, the FIR, it appears that there is a clear allegation 

that on 24-10-2018, at about 03 pm while the informant was absent in the 

house accused committed rape on his 12 years old physically handicap girl 

and it is seen that the fact stated in the FIR (Ext.1), has been corroborated 

in material particulars by the evidence of PW1 Anil Mochahari who lodged 

the FIR almost in similar words. 

 

13. PW1 in his evidence in Court on oath, stated that he knows the accused 

Dilip Gour. Last year on the day of Lakshmi Puja at about 03 pm while he 

went out to the Centre near his house Sumi Daimari came there and 

informed him that his handicap daughter who was alone at home at the 

moment raised alarm. Hearing this he immediately rushed to the house 

and found the accused in a drunken state coming out from his house then 

he asked his daughter what had happened to her, to which, his daughter 

make him understand by her signs that accuse did bad act with her. Then 

he immediately caught accused and took him to the Center, informed other 

people and thereafter tied the accused with rope to a tree. Thereafter, 

accused was taken to Mazbat P.S. He then lodged the FIR. His daughter 

was taken to hospital for medical examination and she was produced in 

Court for recording her statement. According to him his daughter was 12 

years old.  

 

14. PW2 Sumi Daimari on the other hand, stated in her evidence in Court on 

the day of incident at about 02 pm when she was in her residence she 

heard the victim crying; following which, she rushed there and saw the 

accused standing near the door of the house. She asked the accused what 

he did but he denied. Then father of the victim came and she left home. 

Later on, she came to know from the father of victim that accused 

committed rape on her daughter. PW1 and PW2 were cross-examined by 

defence but during cross-examination defence failed to shake their credit 

as to the visit of accused to the house of victim at the relevant time. 
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15. The evidence of PW3 Montu Rabha and PW4 Romen Daimary are hearsay. 

As they heard about the incident from Anil Mochahari, the father of the 

victim girl.  

 

16. Therefore, it is seen that the prosecution case is based on the testimony of 

the victim PW5 and the evidence of her father PW1, Sumi Daimary PW2 

and the evidence of Doctor PW8. Therefore, in this context, the evidence 

of victim girl needs to be evaluated in the deeper way to decide as to 

whether her evidence lends any credence in the mind of the Court about 

the authenticity of the incident. In her evidence the victim girl in Court 

identified the accused by his photograph shown to her and stated that on 

the day of occurrence he visited her house, grabbed her, disrobed her and 

did sexual act and touch her private parts and left. This portion of the 

victim is most crucial as the accused was not known to her prior to the 

incident. Therefore, it bears vital significance. 

 

17. In her cross-examination, she clearly stated that at the time of incident her 

father was not present and she did not attend any school and she denied 

that accused did not commit sexual assault on her by touching her private 

parts. Since, the victim girl was deaf and dumb her evidence was recorded 

by Court with the assistance of one interpreter Sri Jayanta Kalita, Graduate 

Teacher of Govt. BDS Deaf and Dumb School, Kahilipara, Guwahati and on 

perusal of her statement recorded by Magistrate under Section 164 Cr.P.C. 

recorded on 02-11-2018 reveals that the statement of the girl was also 

recorded by Magistrate with the help of the same interpreter Sri Jayanta 

Kalita wherein the victim girl stated her age to be 12 years and stated that 

on the day of incident when she was in the house one person came, 

grabbed her, pulled her „Dokhna‟ and did physical insertion and then left by 

pushing her. Since, the Magistrate who recorded the statement has been 

transferred to other station the statement recorded by Magistrate has been 

proved through the evidence of CW1, Bench Assistant, who identified the 

signature of the Magistrate. Therefore, this Court found the evidence of 

the victim girl is very natural and trustworthy as she speak through the 
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medium of an expert who has nothing to grind against the accused by 

falsely implicating him with an offence with whom he had no enmity or 

previous introduction. 

 

18. In this context this court find it relevant to refer the judgment of the 

Hon‟ble Apex Court reported in (1999) 2 SCC 428 69, (Mohan Singh and 

another v. State of M.P.), wherein Hon‟ble Supreme Court has held:  

“11. The question is how to test the veracity of the prosecution 

story especially when it is with some variance with the medical 

evidence. Mere variance of the prosecution story with the medical 

evidence, in all cases, should not lead to the conclusion, inevitably 

to reject the prosecution story. Efforts should be made to find the 

truth, this is the very object for which courts are created. To search 

it out, the courts have been removing the chaff from the grain. It 

has to disperse the suspicious cloud and dust out the smear of dust 

as all these things clog the very truth. So long as chaff, cloud and 

dust remain, the criminals are clothed with this protective layer to 

receive the benefit of doubt. So it is a solemn duty of the courts, 

not to merely conclude and leave the case the moment suspicions 

are created. It is the onerous duty of the court, within permissible 

limit, to find out the truth. It means on one hand, no innocent man 

should be punished but on the other hand, to see no person 

committing an offence should get scot-free. If in spite of such 

effort, suspicion is not dissolved, it remains writ at large, benefit of 

doubt has to be credited to the accused. For this, one has to 

comprehend the totality of the facts and the circumstances as 

spelled out through the evidence, depending on the facts of each 

case by testing the credibility of eye witnesses including the medical 

evidence, of course, after excluding those parts of the evidence 

which are vague and uncertain. There is no mathematical formula 

through which the truthfulness of a prosecution or a defence case 

could be concretised. It would depend on the evidence of each case 
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including the manner of deposition and his demeans (sic), clarity, 

corroboration of witnesses and overall, the conscience of a judge 

evoked by the evidence on record. So courts have to proceed 

further and make genuine efforts within the judicial sphere to 

search out the truth and not stop at the threshold of creation of 

doubt to confer benefit of doubt.” 

 

19. Now, the bigger question is whether to believe or disbelieve the version of 

other witnesses in the context of the evidence of the victim girl or whether 

it arose confidence in the mind of the court about its truthfulness or its 

authenticity. On perusal of evidence of PW6 Mahendra Deka, the 

investigating officer, it appears that on 24-10-2018 receiving the FIR, O/C 

Mazbat P.S. registered a case and he was entrusted to investigate the 

case. Accordingly, he proceeded to the place of occurrence, recorded the 

statements of the witnesses, prepared sketch map and produced the victim 

before Magistrate for recording her statement under Section 164 Cr.P.C. 

along with expert from Govt. BDS Deaf and Dumb School, Kahilipara, 

Guwahati as interpreter as the victim girl was deaf and dumb. He proved 

the FIR as Ext.1 and Ext.1 (1) is his signature.  

 

20. PW8 Dr. Chandan Kumar Saha who examined the victim deposed that on 

25-10-2018, while he was working as M.&H.O. No.1, in connection with 

Mazbat P.S. Case No. 58/18 under Section 376AB IPC R/W Section 6 of 

POCSO Act he examined the victim girl and on examination found the 

hymen of the victim absent but found no marks of violence or 

spermatozoa.  

 

21. On radiological examination the age of the girl was found 13-14 years. He 

did not find any recent sign of sexual coitus and marks of violence etc. So, 

on careful reading of the evidence I O and Medical Officer, in conjunction 

with the evidence of the victim girl, it transpires that there is some degree 

of difference with the evidence of the victim and her father with that of the 

medical evidence. But merely because medical evidence does not disclose 
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any sign of recent sexual intercourse with the victim, does it mean that the 

other prosecution evidence is unworthy of credit, particularly the statement 

of the victim? Nevertheless, the doctor on examination found the hymen of 

the victim torn which is one of relevant corroborative fact of the sexual 

intercourse as deposed by the victim girl. The Court has to be circumspect 

and sensible in assessing the evidence of prosecution witnesses when 

faced with a situation where medical evidence does not directly support the 

version of other prosecution witnesses. But in the instant case the medical 

evidence is supportive to the extent of hymen of the victim girl being torn 

which fortified the evidence of the victim.  

 

22. Moreover, on examination of the statements of the victim recorded by 

Magistrate, under Section 164 Cr.P.C. at the first opportunity, and her 

evidence adduced in Court, shows that on the day of incident accused 

committed sexual intercourse with her. In assessing the evidence of victim 

particularly the evidence of deaf and dumb girl who cannot express her 

feelings like a normal human being because of her physical 

obstruction/deformity court needs to rake extra care. Her language is 

understandable to an expert only. So, her narration has to be understood 

in a sensible manner to appreciate the fact of accused having committed 

the crime of forceful penetrative sensual assault against her will. It is to be 

noted that the offence of this nature have been happening almost every 

day in our society exploiting the weaker sex and the Court cannot ignore 

such incidence by taking a lighter view of the matter. Accused taking 

advantage of weakness of the girl and taking advantage of her loneliness 

sexually exploiting her is a fact worthy of credence. Evaluating her 

evidence in such peculiar context, this court cannot throw away her 

evidence as unworthy of credit by taking an over pedantic view of the 

matter by taking a leave from the hard realities of life. 

 

23. In the State of Himachal Pradesh Vs. Gian Chand (2001) 6 SCC 71, it was 

held that if the Court finds the evidence adduced worthy of being relied on, 
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then the testimony has to be accepted and acted upon though there may 

be other witnesses available who could have been examined but were not 

examined.” 

 

24. In State of Punjab Vs. Gurmit Singh & Ors., (1996) 2 SCC 384, one of us, 

Dr. A.S. Anand, J. (as His Lordship then was) has thus spoken for the court 

__ A murderer destroys the physical body of the victim, a rapist degrades 

the very soul of the helpless female. The courts, therefore, shoulder a 

great responsibility while trying an accused on charges of rape. They must 

deal with such cases with utmost sensitivity. The courts should examine 

the broader probabilities of a case and not get swayed by minor 

contradictions or insignificant discrepancies in the statement of the 

prosecutrix, which are not of a fatal nature, to throw out an otherwise 

reliable prosecution case. 

 

25. In this case, the evidence of Sumi Daimary, PW2 shows that the incident in 

question took place at about 03 pm while the victim girl was alone in the 

house. Her evidence also shows that hearing alarm of the victim girl, PW2 

Sumi Daimary ran to the house of victim and found her in front of the door 

of the house and she immediately informed the same to the informant 

(PW1) who in turn immediately came back to the house and found the 

accused in his house in drunken condition and on being inquired, his 

daughter explained to him by sign that accused committed sexual 

intercourse with her. The evidence of PW2 is therefore relevant as regards 

the timing and presence of accused in the house of victim which fortifies 

the contention of the victim girl. 

 

26. Therefore, this versatile piece of evidence as deposed by PW 1 & 2 has to 

be read in the context of the statements of the victim girl recorded by 

Magistrate u/s 164 Cr.P.C (Ext. 5) and evidence of the victim (PW5) who 

being deaf and dumb was in a precarious condition because of her physical 

deformity when accused did commit the sexual act against her. In such a 

volatile and vulnerable situation, she can‟t resist the accused but to raise 
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an alarm and hearing the same PW2 came there and found the accused in 

front of the door of the house and having been informed PW1 also reached 

the house and found the accused there. So, this prolific relevant fact of 

accused visiting the house of victim at the relevant time and committing 

rape on her has been proved like a day light as accused was caught by 

PW1 immediately when he reached the house. Therefore, no such terrific 

evidence beyond this is required to prove the fact. It is now well settled 

that only quality of evidence counts not quantity as provided under section 

134 of Indian Evidence Act. 

 

27. In Ugar Ahir v. State of Bihar, AIR 1965 SC 277 67, a three-Judge Bench  

of S C held:  

“7. The maxim falsus in uno, falsus in omnibus (false in one thing, false in 

everything) is neither a sound rule of law nor a rule of practice. Hardly one 

comes across a witness whose evidence does not contain a grain of 

untruth or at any rate exaggerations, embroideries or embellishments. It is, 

therefore, the duty of the court to scrutinise the evidence carefully and, in 

terms of the felicitous metaphor, separate the grain from the chaff. But, it 

cannot obviously disbelieve the substratum of the prosecution case or the 

material parts of the evidence and reconstruct a story of its own out of the 

rest.” 

 

28. Therefore, considering all the evidence on record, this Court come to 

unerring conclusion that even though medical evidence do not directly 

support the evidence of the victim but other prosecution witnesses have 

corroborated the fact of committing aggravated penetrative sexual assault 

on the victim by accused with proximate credible description worthy of 

credence and it does not make any sense for doubting the prosecution 

case. The absence of any spermatozoa or sign of recent sexual intercourse 

does not obliterate the otherwise credible evidence which is natural as the 

victim was examined by doctor only on the next day of the incident by 

which time, such evidence may disappear due to bathing/washing or 

urinating or rubbing by separate cloths.  
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29. In view of the foregoing discussions and reasons, this court is of the 

considered view that the prosecution has been able to establish the case 

against accused u/s 376(2) (k) IPC and Section 6 of POCSO Act, beyond all 

reasonable doubt. It is to be noted that though charge was framed under 

section 376(2) (l) IPC by my learned predecessor, but in view of Criminal 

Law Amendment Act, 2018, the rape committed on a woman suffering 

from mental or physical disability has been brought in sub section 376 

(2)(k) of IPC from Section 376 sub section (2)(l) IPC. The punishment 

prescribed under section 376 (2)(k) shall be punished with rigorous 

imprisonment for a term which shall not be less than 10 years, but 

which may extend to imprisonment for life, which shall mean imprisonment 

for the remainder of that person natural life, and shall also be liable to fine. 

 

30.  However, punishment prescribed under Section 376(3) IPC has been 

newly inserted whereby for committing rape on a woman under 16 years of 

age shall be punished with rigorous imprisonment for a term which shall 

not be less than 20 years, but which may extend to imprisonment for life, 

which shall mean imprisonment for the remainder of that person natural 

life, and shall also be liable to fine. Since no charge was framed under 

section 376(3) IPC was framed therefore there is legal impediment in 

sentencing the accused under section 376(3) IPC even though the girl was 

under the age of 16 years. Therefore, it is to be decided under which 

provision accused is to be punished.  

 

31. On the other hand, as per amendment brought by Parliament in the 

Protection of Children from Sexual Offences (Amendment) Act, 2019 dated 

05th August, 2019, Section 6 POCSO Act has been substituted by 

prescribing punishment with rigorous imprisonment for a term which shall 

not be less than 20 years, but which may extend to imprisonment for life, 

which shall mean imprisonment for the remainder of that person natural 

life, and shall also be liable to fine. 
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32. Section 42 of POCSO Act provides for alternative punishment which says 

that when an act or omission constitute an offence punishable under this 

Act and also under Section 166-A, 354-A, 354-B, 354-C, 354-D, 370, 370-

A, 375, 376, 376-A, 376-C, 376-D, 376-E or Section 509 of IPC, then, not 

withstanding anything contained in any law for the time being in force, the 

offender found guilty of such offence shall be liable to punishment under 

this Act or under the Indian Penal Code as provides for punishment which 

is greater in degree. 

 

33. In the present case, as discussed above, the punishment prescribed under 

Section 6 of POCSO Act, is rigorous imprisonment for a term which shall 

not be less than 20 years, but which may extend to imprisonment for 

life, which shall mean imprisonment for the remainder of that person 

natural life, and shall also be liable to fine. 

 

34. Since, the punishment prescribe under Section 6 of POCSO Act as 

amended is higher than the punishment prescribe under Section 376(2) (k) 

IPC, therefore, taking into consideration the punishment prescribed in both 

the offences under Section 6 of POCSO Act and section 376(2)(k) of IPC 

and the discretionary power given to Court to award alternate punishment 

as prescribed under Section 42 of POCSO Act, this Court can very well 

choose to award punishment to accused which is greater in degree. 

Therefore, even though accused is found guilty under Section 376(2)(k) 

IPC as well as under Section 6 of POCSO Act, this Court choose to award 

punishment to accused under Section 6 of POCSO Act only instead of 

awarding sentence on both the Penal provisions of law even though 

accused was found guilty under both the penal provisions of law.  

 

35. In view of the foregoing discussion accused Dilip Gour is convicted under 

Section 6 of POCSO Act only.  

 

36. I have considered the provisions of Section 360 Cr.P.C. as well as the 

provisions of the Probation of Offenders Act. But given the nature and 
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gravity of the offence proved, and the age of the accused and other 

relevant factors, this Court do not consider it a fit case to invoke the 

provision of the Probation of Offenders Act. 

 

SENTENCE HEARING 

 

37. I have heard the accused on the point of sentence as provided u/s 235(2) 

Cr.P.C. It is submitted that accused Dilip Gour being young person of about 

35 years old having no family liability nevertheless he sought clemency of 

court. He has a long future and if he is put in jail for long his entire life will 

spoil.  

 

38. Having given my anxious consideration to the pleas taken by accused and 

also taken into consideration the nature and gravity of the offence 

committed by accused, it is now the duty of court to balance the 

punishment to accused and societal interest. Since the severe crime 

against society need to be dealt with severely irrespective of the socio-

economic status, religion, race, caste or creed and position of the accused 

and protection of society and deterring the criminal is the avowed object of 

law, so keeping in mind all the relevant factors particularly the serious 

dimension of the case at hand, this court is of the considered view that to 

keep the faith of public on the judiciary intact, accused needs to be dealt 

with adequately commensurate with the punishment prescribed by the 

statute.  

 

39. Since the punishment prescribed for the commission of the offence under 

section6 of POCSO Act extend to rigorous imprisonment for a term which 

shall not be less than 20 years, but which may extend to imprisonment for 

life, which shall mean imprisonment for the remainder of that person 

natural life, and shall also be liable to fine, therefore, considering the 

punishment prescribed by statute this court is of the considered view that 

awarding rigorous imprisonment for a period of 20 (twenty) years 

and fine of Rs. 10,000/- (Ten thousands) only I/d to undergo 
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simple imprisonment for another 6 (Six) months will serve the ends 

of justice. 

 

40. Accordingly, accused is convicted and sentenced to undergo rigorous 

imprisonment for a period of 20(twenty) years and fine of Rs. 10,000/- 

(Ten thousands) only I/d to undergo simple imprisonment for another 6 

(Six) months so as to send a clear message to the society that guilty will 

not escape punishment for commission of the crime against the society.  

 

41. Accused be taken into custody immediately. 

 

42. The period of detention, if any, already undergone by accused person 

during the course of investigation, enquiry or trial shall be set off against 

the term of imprisonment as provided u/s 428 Cr.P.C. 

 

43. Since accused Dilip Gour having been in jail since the date of his arrest 

there is no question of discharging his bail bond.  

 

44. Let a copy of the judgment be furnished to accused person free of cost as 

provided in section 363 Cr.P.C. Accused is informed about his right to 

prefer Appeal in the High Court against the judgment of conviction.  

 

1. In view of Section 357(1) Cr.P.C. the fine of Rs. 10,000/-(Ten thousands) 

only imposed on accused is directed to be paid to the victim for defraying 

the expenses of prosecution as provided under Section 357(1)(a) Cr.P.C. 

The payment of such fine is however, subject to conditions laid down in 

Section 357(2) Cr.P.C. Apart from this by invoking provisions of Section 

357-A (2)(3) Cr.P.C. the District Legal Services Authority is directed to 

make an inquiry and suggest award of adequate compensation to victim 

for rehabilitation as provided under Victim Compensation Scheme. 

 

45. Let a copy of the judgment be forwarded to the learned District Magistrate, 

Udalguri as provided in section 365 Cr.P.C. 
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46. The seized material, if any, be disposed of in accordance with law. 

 

47. Let the case record be consigned to record room. 

 

48. Judgment is signed sealed and delivered on this 21st day of January, 2021 

at Udalguri. 

 

Dictated and corrected by me. 

 

(Chatra  Bhukhan Gogoi)         (Chatra Bhukhan Gogoi) 
        Special Judge,        Special Judge, 
          Udalguri.           Udalguri. 
 

 

 

APPENDIX: 

 

A) Prosecution witnesses: 

i) PW1   Anil Mochahari. 

ii) PW2  Sumi Daimary. 

iii) PW3. Montu Rabha. 

iv) PW4 Romen Daimary. 

v) PW5  Victim. 

vi) PW6 Mahendra Deka. 

Vii) PW7 Monuj Pathak. 

Viii) PW8 Dr. Chandan Kumar Saha. 

 

B)Defence witness: Nil. 

 

C) Court witness: Dharani Das. 

 

D) Exhibits: 

i) Ext.1  FIR. 

ii) Ext.2  Sketch Map. 
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iii) Ext.-3 Charge Sheet. 

IV) Ext.4 Medical report. 

V) Ext.5 Statement of victim girl u/s 164 Cr.P.C. 

 

 

Dictated and corrected by me. 
 
 
 

Special Judge, 
Udalguri. 
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